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In the Court of Appeals of the District of Columbia. 


No. 2670. 

Harry E. Gladman et al, Appellants, 

YS. 

Mary Stoddart. 


a Supreme Court of the District of Columbia. 

In Equity. No. 31955. 

Mary Stoddart, Plaintiff, 
vs. 

Harry E. Gladman, Mayme E. Stoddart, Jeannette B. Stoddart, 
Ellen Stoddart Pursell, Marshall Stoddart, Joseph T. Stoddart, 
Infant, and Elizabeth S. Gladman, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed July 8, 1913. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 31955. 

Mary Stoddart, Plaintiff, 
vs. 

Harry E. Gladman, Defendant. 

1. The plaintiff, Mary Stoddart, is a resident of Philadelphia, 
State of Pennsylvania, and sues in her own right. 

2. The defendant, Harry E. Gladman, is a resident of the City of 
Washington, District of Columbia, and is sued in his own right 
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t ir .»[ i v rT \L VS. MARY STODDART. 

2 HARRY E. GLAD MAIN l al. 

3. That under the last will and ,l este ”?ej>^ a ^' y t ^ a y®^ ^ to 
nell, late of the Distnct of Columbi ^ dp^ q{ a life estate in 

SSoSaescriS Xertv » the City of Washington, Distnct 

of Columbia: \ c. tt 

501 C Street, (Seward Square) S. E., 

503 C Street, (Seward Square) S. E., 

505 C Street, (Seward Square) S. E., 

720 I Street, S. E., 

722 I Street, S. E., 

1007 Seventh Street, S. 

1011 Seventh Street, S. E., 

1013 Seventh Street, S. E., 

1015 Seventh Street, S. h., 

1017 Seventh Street, S. E., 

1017i/ 2 Seventh Street S^ E . Washington, D. C 

fypBuS £ 8 * w* - ” d * * h * re0 ' 

marked Plaintiff s Exhibit . . . , the executor 

2 4. That defendant, Harry E. under her 

of the estate of , s "f d Gilman represented to the plain- 

last will and testament t < d y to Ulke charge of, manage 

tiff that as such executor 11 "‘ u thereafter he did take charge of 
and rent said real estate ; and thatathereaner ^ ^ fepairg in 

and manage said estate, collec g jn and J out said estate; 

SttsSSf pSi&Z&i £ « 

» -Sol-: 

“Philadelphia, Pa., March 26, 1913. 

Mr Harr,' E. Gladnran, 306 Pennaylvarria Av.nna, S. E„ >• - 

‘ K n s» c v.u » ^^tri^rr.r.6— 

John C. W eedon & Company , ^ or i n connection with 

aaa'wssffss ssas. - 

Yours very truly, MARY STODDART. 

The real estate referred to in the foregoing is as follows: 

501-503-505 C Street S. E., 

720-722 Eye Street, S. E., , a p 

1007-11-13-15-17-17Y 2 Seventh Street, S. E„ 

Lot of ground, vacant, along River. MARY STODDART.” 

That said letter was dehvered te taid Giadman by^ 

June 7, 1913, and a rwuert made.by hrm ^ j thl3 

SS2A ita’said Gladman failed and refused to do so; 
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afterwards, on to-wit, June 14, 1913, the said Weedon again 
3 demanded of said Gladman that he turn over the said prop¬ 
erty to him as the agent of the said Mary Stoddart ;• said re¬ 
quest was again refused; that June 26, 1913, the said Gladman was 
again notified and requested by plaintiff to deliver to her attorney, 
S. V. Hayden, all papers of every kind and character in his posses¬ 
sion or under his control belonging to said real estate; that if there 
were any leases or rent agreements executed to him or in his name, 
to assign them to said Hayden or said Weedon, and also to deliver 
to said Hayden or said Weedon the keys for such of said property as 
was then vacant. A copy of said notice and demand is hereto an¬ 
nexed, marked Plaintiff’s Exhibit “B.” 

5. That said Gladman declined and refused to turn over said 
papers, keys and property to plaintiff as requested by her, unless 
she, the plaintiff would execute to him a release in full of all claims 
growing out of his management of said estate. A copy of the re¬ 
lease demanded by said Gladman is hereto annexed and made a 
part hereof, marked Plaintiff’s Exhibit “C.” That said Gladman not 
only refused to turn over said property as aforesaid, but as plaintiff 
is advised, on June 18, 1913, notified each tenant thereof as follows: 

“Others I understand may make demand on you for your rent. 
Make no payment of rent to any one other than at this office until 
I direct you, which T will do at the proper time and in a legal manner 
if I am so advised.” 

6. That defendant still asserts the right to rent and collect the 
rents from said premises, and to exercise complete control and 
dominion over them to the exclusion of the plaintiff and her agents; 
that on June 30, 1913, the defendant notified John C. Weedon, 
plaintiff’s agent, as follows: 


“Washington, D. C., June 30, 1913. 

J. C. Weedon & Company, 224 East Capitol Street, City. 

4 Dear Sir: I have been advised that you have placed, or 

permitted to be placed ‘For Rent’ signs on 1011 and 1017 
Seventh Street, S. E. I must insist that these signs be removed. 
Very respectfully, 

HARRY E. GLADMAN.” 

Plaintiff is advised that as a result of such interference and inter¬ 
meddling upon the part of the defendant, the tenants of said prop¬ 
erty have failed and refused to pay the rents to anyone, not knowing 
who is rightfully entitled thereto, and further, that by reason of 
such interference upon the part of the defendant she is unable to 
rent the premises mentioned in the notice aforesaid, of said Gladman 
to said Weedon; that the defendant, although requested so to do, 
fails and refuses to inform the plaintiff when the rent of said prem¬ 
ises is due and that by reason of the confusion and hostility caused 
by his refusal to surrender said premises and notice to tenants as 
hereinabove set forth, she is unable to get this information from the 
tenants thereof; that by reason of the defendant’s conduct in the 
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ah. is deprive of her re n„ md is .Item* 

loss and injury. , +Korp f nrp ave rs that the defendant 

7. Plaintiff is informed and therefore^ ^ ^ name> although 

took leases to some or all of dl “ P 1 defendant has collected large 
unauthomed by her so to do t . plaintiff does not know; 

sums in rent, the exact amount of " h ^®P that he has expended 
that he fails and refuses to account therefor that of 

large sums for repairs and work in < « P^ were unne ces- 

wbicb the plaintiff is work were 

«ry, and that the amounts pat lb ^ and the refore, ave rs 

5 that the defendant has reee ° ateria l used and 

missions or discount? repairs which he fraudulently 

labor performed in said work an P t j, e exact amount 

concealed and still conceals frmn the plamtiff^J-he ^ ^ only 

of such discounts are wholly un n of P the defendant’s afore- 

• h ^ h ^^Tof h ^ 

righ^ro^ng" oufof such'reTation, she is entitled to relief in this 
C °Wherefore, the premises ™ n ^e*edl, th^said Hayden or 

1 That the defendant be directed to deliver to tne s ^ ^ 

Weedon the keys and other dcce ^ rle * „ urren dfr and deliver to 
property which may be v^nt, that he ^ r «' (lo( . uments of every 

peLii h ently he from renting ^^^"^roTovertL^^M 

exercising or attempting . attempting to interfere there¬ 

in any wise interfering, molesting or attempting 

"f'Tbat the defendant make answers to the following interroga- 

‘TAre there any written leases to the above described property? 

If so, to whom and bv wh ®™ nd accessories have vou belonging to 
2 - of the occupied prop ' 

6 ^ThruheXtenSt'^required to set forth a true and 

-thwart 1 wwi-ia* g*si sr£ 

»id dealings and transactions ^ ^ plaintiff, what, if any¬ 

th© defendant may be decree^ 1 . be due from him to her. 
tiling, shall appear upon sue nlaintiff is not entitled to the 

5. That if it shall appear* &£*££? that then a Receiver 

Wp^nted to take possession of, manage, control, rent and 
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collect the rents of said premises during the pendency of this suit. 

6. That a Rule to Show Cause why he should not be enjoined 

pendente lite may issue herein against the defendant. . 

7. That the plaintiff may have such other and further relief in 
the premises as the nature of the case may require and the Court 
has power to grant. 

To which end the plaintiff prays for process of subpoena against 
Harry E. Gladman requiring him to appear and answer the exi- 

gencies of this Bill. MARY STODDART. 

S. V. HAYDEN, 

Attorney for Plaintiff. 


State of Pennsylvania, 

County of Philadelphia , ss: 

Mary Stoddart, being first duly sworn upon her oath deposes and 
says that she has read the foregoing bill by her subscribed and knows 
the contents thereof; that the statements of facts made upon personal 
knowledge are true and those made upon information and 

7 belief she believes to be true. STODDART. 


Subscribed and sworn to before me this 7fti day of July, 1913. 
r„„. T I FRANCIS C. ADLER, 

lsE L-J Notary Public. 

Com. expires Mch. 6/1917. 


Affidavit (Notary). 
11015. 


State of Pennsylvania, 

County of Philadelphia , ss: 

I Henry F. Walton, Prothonotary of the County of Philadelphia 
and Clerk of the Courts of Common Pleas of said County, which are 
Courts of Record having a common seal, being the officer authorized 
bv the laws of the State of Pennsylvania to make the following Cer¬ 
tificate do Certify, That Francis C. Adler Esquire, before whom 
the annexed affidavit was made, was at the .time of so doing a Notary 
Public for the Commonwealth of Pennsylvania, residing in the 
Countv of Philadelphia, duly commissioned and qualified to admin¬ 
ister oaths and affirmations and to take acknowledgments and proofs 
of Deeds or Conveyances for lands, tenements, and hereditaments to 
be recorded in said State of Pennsylvania, and to all whose acts, as 
such, full faith and credit are and ought to be given, as well in 
Courts of Judicature as elsewhere; and that I am well acquainted 
with the handwriting of the said Notary Public and venly believe 
his signature thereto is genuine, and that said oath or affirmation 
purports to be taken in all respects as required by the laws of the 
State of Pennsylvania. 


g HARRY E. GLADMAN ET AL. VS. MARY STODDART. 

In Testimony Whereof, I _ h ^ ve ^july* in* the year of our Lord 
the seal of said Court, this 7 < fcZen (1913). 
one thousand nine hundred an HENR y F. WALTON, 

[seal.] Prothonotary . 


Plaixtiff’s Exhibit “A.” 

L Mary Blakely Ounnen.^ef the "^"testament, hereby 

■» «■»»-. 

After the payment of m^ just aem mv egtatei j ^ ve 

8 and the costs of the j personal and mixed 

devise and bequeath all the e^ate, rea , pe entitled 

of which I shall die seized and possessed or in any mann 
to wheresoever the same may he «|uated ^f. 11 churf h Wa8 hington 
T give and bequeath to the ^ e- t > <t900 00 in trust to 

Parish'ha the District of in 

invest the same at interest, and from th ^ and the lots 

good repair and condition p ] 1 . *'p r i rn ble lots, 

in Congressional Cemetery h' , ''' ( '! ' ot [ aix children, now living. 

S “ K " p * m ” y ' v ’ m *' 

nt”''A mi «. “*« 

of Ham- E. Gladman and of his \\ ife, daughter now 

District of Columbia, and the sum of $100 00 to tne either the 
iving of said Ham E. and Elizabeth Gladman, ana e 

£dd son or the said daughter shall die before I die 1^ 

and bequeath the sum of both ■< ^ t and residue of 

I give, devise and bequeath all th ? ^ m . I ' Pe ’ " id niece, Mary 

my said estate, real, personal and mixed, to Y 0 f 

Stoddart for her sole use and heneftW d in Sf and not the 

her natural life, she to use an 1 ■ secur ities and Building 

corpus or principal of mv 8 the death of mv said niece, 

Association deposits and from and after the deam ^ regt 

Marv Stoddart, T give devise and hcqueath^U ;nc ,> ding 

and residue of my raid estate, J^P and ‘ securities and Building 
the corpus of rnv «ud stock.. daughters and 

Association deposits amI stock ^ to he 

my death leavingdelZsed had survived me, shall 

go to the descendants °w 1^1.^ two sons shall die 
w if e,th d r eath Zt leaZng descendants, then the share or shares 
which raid deceased wouldjiaw ^l^^fj^four'daugh- 
£lnd e tw ? J a inf and their heirs to be divided among them equally 
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as tenants in common, the descendants of either or any of said four 
daughters and two sons who may be dead at that time leaving 
descendants to take their deceased parent's part as if said parent 
were living at that time. 

I nominate, constitute and appoint the aforesaid Harry E. Glad- 
man to be the executor of this my last will and testament. 

kn Testimony Whereof, I have hereunto set my hand and affixed 
mv seal this 19th day of April, in the Year of our Lord, 1909. 

MARY BLAKELY GUNNELL, [seal,] 

Usual Attestation Clause. 

Witnesses: 

JUDSON T. CULL, 

MARY V. McDEVITT, 

JUDSON T. CULL, Jr., 

All of the Equity Building. 


Plaintiff’s Exhibit “B.” 

Philadelphia, Pennsylvania. 

Harrv E. Gladman: 

* % 

You are hereby notified and requested to forthwith de- 
10 liver to Samuel V. Hayden, Esq., my attorney, all papers 
of every kind and character which are in your possession 
or under your control belonging or appertaining to the real estate 
of which the late Mary B. Gunnell died seized, and of which I am 
the life tenant, including deeds and title papers, insurance policies, 
leases, rent agreements and all other papers relating to said real 
estate of every kind and character whatsoever. Should there be 
anv leases or rent agreements executed to you or in your name for 
any of said real estate, you will please assign the same to my said 
attorney, or to John C/Weedon, whom I have appointed agent to 
collect the rents of said real estate, of which appointment you were 
duly notified by my letter of March 26, 1913, a copy of which is 
hereto annexed 

You will also please deliver to Mr. Hayden or Mr. Weedon the 
keys for any of said real estate which may be vacant. 

Your refusal to deliver the papers belonging to me relating to 
said real estate unless I should execute to you a release of all claims 
in relation to your management thereof is so unusual that I must 
decline to execute such release. All payments made by you to me 
in connection with said property have been by check, which have 
been returned to you with my endorsement. If you desire any 
further receipt for the money which has been paid to me I will give 
it, but will not sign a release. The real estate hereinabove referred 
to is as follows: 

501 C Street, (Seward Square) S. E. 

503 C Street, (Seward Square) S. E. 

505 C Street, (Seward Square) S. E. 

720 I Street, S. E. 
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722 1 Street, S. E. 

1007 Seventh Street, S. E. 

1011 Seventh Street, S. E. 

1013 Seventh Street, S. E. 

1015 Seventh Street, S. E. 

11 1017 Seventh Street, S. E. 

1017 V 2 Seventh Street, S. E. 
Also unimproved lot along river. 

All in Washington, D. C. 

Dated June 24, 1913. 


MARY STODDART. 


I received the original of the aforegoing at 11:41 o’clock A. M., 
this 26th day of June, 1913. HARRY E. GLADMAN. 

Witnessed by: 

WM. D. ALLEN, Jr. 




Plaintiff’s Exhibit “C.” 

Release. 

t Af .ci li., rt n f the Oitv of Philadelphia, State of Pennsyl- 
whatsoever that 1 ma\ na\e • nieces of real estate, 

out of his uwnageinent and control Of vanous piec^^ , 

SAto itifor Vj» "h'r u «u.l «™«« - »eh 

—“ d -* 1 

this — day of June, A. D., 1913. _[seal.] 


Signed, sealed and delivered in the presence of: 


12 Answer to Rule and to Bill of Complaint. 

Filed July 17, 1913. 

The defendant Harr,* E. Gl^an for answer 
chnw Pau«e issued herein on the otn clay 01 Juiy, > ^ 

Bill of Complaint herein filed, respectfully states: 

1 to 3! He admits the allegations of paragraphs 1 to 3 of the 

Bill of Complaint. 
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4. Answering paragraph 4 of the Bill of Complaint, the defend¬ 
ant admits that he was the executor of the estate of said Maary 
Blakely Gunnell and further states that he was appointed her exec¬ 
utor by this Honorable Court and that at the date of the filing of 
Bill of Complaint in this cause, he was engaged in closing the final 
settlement of his account as such executor. 

This defendant, however, denies that he represented to the plain¬ 
tiff that as such executor it was his duty to take charge of, manage 
and rent said real estate, but states that the fact was that this 
defendant had for some time prior to the decease of said Mary 
Blakely Gunnell, acted as her agent in the rental of her real estate, 
to-wit, that described in paragraph 3 of the said Bill of Complaint. 
That the plaintiff, Mary Stoddart was, by the terms of the Will of 
said decedent, a copy of which appears as plaintiff’s exhibit A at¬ 
tached to the Bill of Complaint, devised and bequeathed a life estate 
in all property, real, personal and mixed, of the said decedent with 
specific provision contained therein that the said property should 
be for her sole use and benefit during the term of her natural life, 
she to use and enjoy the income thereof, and after the death of said 
Mary Stoddart, the said property, real, personal and mixed 

13 was devised and bequeathed to the four daughters and two 
sons of the said Mary Stoddart. 

That the said Mary Stoddart and five of her said children were 
at the time and are now, residents of the city of Philadelphia, and 
the other daughter, who is the wife of this defendant, was and is, a 
resident of the city of Washington, District of Columbia. 

That at the time immediately following the decease of said Mary 
Blakely Gunnell, this defendant did not conceive it to be his duty 
as executor under her said Will, to take charge of and manage the 
real estate of said decedent and did not so represent to the plaintiff; 
that on the contrary, the plaintiff and other members of the family 
who were then in Washington in connection with the adjusting of 
matters incident to the said decedent, rqeuested the defendant to take 
charge of and manage the said real estate; that the said property 
was then in such a condition that the prevention of waste required 
the expenditure of money for repairs. The improvements upon 
the property consisted chiefly of very old residences a number of 
which were not occupied or rented and which because of their loca*- 
tion and condition, could only be rented by the making of repairs 
and for small monthly amounts, and as illustrating the character 
of the property in question, this defendant further states that one 
of the said houses, to-wit, premises 1011 7th St. S. W., has been 
condemned as unsafe by reason of structural defects in the walls, by 
the Inspector of Buildings of the District of Columbia. 

That in view of the condition of said property and of the neces¬ 
sity existing in the judgment of this defendant and of his attorney 
for the careful management of said property to serve the best inter¬ 
ests of the life tenant and remaindermen, this defendant 

14 believed it to be his duty under the Will of said decedent, 
not, however, in his capacity as executor, but as trustee to 

carry out the intention of the said testatrix in her devises, to act as 

2—2670a 
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10 HARRY E. GLADMAN Ei AL. Vb. MAiwi 

•> lh ; r r i™h , SS J ™cfS.“S'X; hi S3 

real estate ; that lie did n . j u v other members of the fam- 

been requested by the plain «■ ,^ m gai( j duties and after con- 

ily interested in said w J^teregted therein, and with his 
sultations with h ^ i tVvit thereupon at the request of 

attorney, F. L. Siddons, j without previous solicitations 

the plaintiff and otliers ai .re^ ud a V or trustee in 

on his part, this defendant dul agr.■* tea ^ ^ hftt time 

the management of .-aid piofie • j the , na king of repairs, 

acted in the management of said^ prop ^ other incidenta l mat- 

collection of rents, pajment ’ i t b j s accounts, has been 

ters, and no dissatisfaction withitMOl °X r ‘ than th ’ e plaintiff. 

expressed by any person V‘*S 4 thisdefendant states that 

he does not know whether or no the -ll for her , but 
9, 1913, John C. M eedon to "8*?“ th ' at ,‘ n </ r abo ut March 
believes this to be lmmater a . plaintiff as is quoted 

in paragraph 4 of^ saicl defendant and upon this de- 

s. -* *“*» — * “ a 

delivered it to the defendant. defendant admits that he 

Further answering saidWeedonand of the said Hayden 
has refused the demand of the said V eedon. a them the 

to turn over thta p^pertj to them or . that the re a- 

15 leases and papers^ela g defendant upon the advice 

sons for this reiusai um j state q [ n this answer and 

of his said attorney, areP‘ that t p e sa id plaintiff informed this 
were in part due to the fact that me^ 1 Wm arising out 0 f the 

defendant that she had t to man age the said real estate, 

fact that he had ass P had agreed and requested that he 

not conceding the fact that h .h.d gre t0> faile d and 

should do so, but the • 1 f , claims or their extent, and, 

refused to specify the 11 a advice of his attorney believed 

therefore, this fe e ndant upon tl e^dvice oMi * ^ f n connec . 

that he was <' tSeship ^ettlld and determined upon the turning 
tion with his trustee, h p, nr0D ertv and the papers and docu- 

° Ver t t0 cliiinfto hi management thereof. That this defendant 
ments pertaining tq ni. i » ; nst him in connection with 

was not aware of any pe 11 ^ for that reason through his 

the management of said P P ?> ., Rill f Complaint, to turn 

attorney, he proposed asJatedm art Bill otw^.^ ^ 

over the said P™peyt> ? intention and purpose that should the 

^ .the plaintiff with the ^d pu^ defendant) ^ 

plaintiff refuse to exe f his acC ounts as trustee and a 

>*» administration o, »d 

property under the orders o * s 0 . • 0 f Complaint, this 

P 6 P Answering said pamgrjhJ^f said ftff of bojnp 

from S premises^and to manage and control the same and that 
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on June 30, 1913, he wrote the letter to J. C. Weedon & Co., 

16 quoted in said paragraph 6. He denies that as a result of 
his acts, the tenants of said property have failed or refused 

to pay the rents to anyone, not knowing who is rightfully entitled 
thereto, the inaccuracy of which statement is established by the fact 
that said tenants had up tn the date of the filing of said Bill of 
Complaint regularly paid their rents to this defendant and have 
continued to do so. He also denies that by reason of any acts on 
his part, the plaintiff is unable to rent any of said premises. 

Further answering said paragrapn o, this defendant denies that 
he has failed or refused to inform tne plaintiff when the rent of the 
said premises is due and on the contrary states that for more than a 
year past, on the 20th day of each month, he has submitted to the 
plaintiff a detailed statement showing as to each house, the name of 
the tenant, the amount of monthly rental and the date to which it is 
paid. That said tenants have with rare exceptions, regularly paid 
their rent in advance and this defendant accounted for the same to 
the plaintiff with a complete monthly statement, showing in addi¬ 
tion to the above the amount deducted by him for his commission 
and for repairs and taxes and other expenses of managing the prop¬ 
erty. That this course of dealing between the plaintiff and defend¬ 
ant. continued and all requests of the plaintiff for further informa¬ 
tion or explanations were promptly complied with, until the 20th 
day of June, 1913, when the plaintiff, having refused to recognize 
this defendant in this matter, he prepared his account in the usual 
manner, but instead of turning it over to the plaintiff, handed it to 
his attorney, the said F. L. Siddons, to be taken up by him with the 
attorney for the plaintiff. That since the 20th day of June, 

17 the plaintiff has regularly collected the rents to all said prop- 
ertv; that he attaches hereto as exhibit- 1 and 2, the accounts 

for the month ending June 20,1913, and the account from June 20, 


913, to date. . _ _ , . , , 

7 Answering paragraph 7 of the said Bill of Complaint, this de- 

endant denies that he has failed or refused to account to the plain- 
iff but on the contrarv he states that he did regularly and faith- 
ully account up to the said 20th day of June, since which time, 
nformation has been in the hands of his attorney and subject to the 
lisposal of the attorney for the plaintiff. He denies that he has 
xpended anv amounts for repairs which were unnecessary and on 
he contrary states that the plaintiff has, in her instructions to him, 
nanifested an unwillingness to make necessary repairs to such an 
ixtent that he has, in some instances, made repairs at his own per- 
onal expense where he regarded them as necessary, but felt that they 
yould be objected to by the plaintiff. He denies that any amounts 
>aid for repairs or work in connection with said property were ex¬ 
cessive. All bills for repairs when paid were submitted to and de- 
ivered to the plaintiff, who now has the same, and this defendant 
s prepared to prove that the amounts so expended were reasonable 
ind necessary. This defendant denies that he has received large 
urns of money as commissions or discounts m the purchase of ma- 
erials used, for labor performed in said work, and repairs which he 
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fraudulently 

On the contrary, he states that ^ ^ ag fol _ 

of certain commissions in conne .^ g an( j wor fc performed on 

tows: For the greater par o received no commission what- 

i. nSFEm*ftof^stsrstssiszt 

s p s «•" r 0 i , £tr , bfr«nV.h””“ si 

That he has been the means of a usual custom of 

business. The payment of such a eo* defendant 

real estate agents in the City of ,l£rof'an additional charge 
guarded his customers from an\ P ^ «ame work from 

for such commission by securing other tods jo^^^ tfi^t he did not 

persons with whom be had no . ‘ t p e CO ntrarv informed 

conceal this fact from the plaintiff, but mi the cont 

Mr. Hayden, the plaintif s * . • V i informed Mr. Hayden that 

with one job of this kind as o « person who had submitted a 

he would receive a commission from ; 7°" ™ ld get anv lower 

hid. he requested Mr Hayden to asertmn iHie nofi . 

bid for the work, and Mr. H avden was una - . th t this de¬ 

fied this defendant to proceed with said uorK, Knowing 

fendant would receive such a enmmis. 10 m 0 f commission so 

This defendant, however. stotes that^the iamount ol^ ^ 

received bv him is h < involves considerable labor 

the exact amount thereof heca ^ • t - me ^ incorporate 

and he has not been able to seci r . account for the said 

H in this answer but: h«| is ^g^a d ^ d^ ^ ^ nt> ^ 

STi that the same is largely offset by expenses for repairs 

which he hig paid out of his own pocket- the condition 0 f said 
8. And this defendant further . ta _ • ust ^ m ade and 

property, as aforesaid, is such that wpaH*m^£ to the in _ 
19 the same placed in good cnd tion o pre e d j eaid 

jury of persons other than the plaantidf intoi^ ^ 

property. That as f^n^condemned as unsafe and repairs 

ings upon said property m . nrotect the said premises 

v on rebuilding of walls will he ne» P D ; ptr j ct officials; 

and to prevent the removal of said bin Wing r>y ^ for 

that the plaintiff has beenunwiing defendant not to make 

the past eight months and ha^ nstnictert this ueien 

,he 

““ 01 ^RAIATON. sroDOS^R^ARDSO^ 

harry a 


__ 
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District of Oglumbla, ss : 


Personally appeared before me, Harry E. Gladman, who being 
first duly sworn on oath, deposes and says, that he is the person 
named in the foregoing answer by him subscribed; that he has read 
said answer and the facts therein stated are true to the best of his 


knowledge, information and belief. 


HARRY E. GLADMAN. 


Subscribed and sworn to before me, a Notary Public, this 16th day 


of July, 1913. 
[seal.] 


MARY W. GOODWIN, 
Notary Public, Dist. of Col. 



Exhibit 
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Order Appointing Receiver & Referring Cause to Auditor. 


Filed July 18, 1913. 

* * * 


It is ordered this 18th day of July, 1913 that Edward P.SwarU 
be and he hereby is appointed Receiver to take possession of, manage, 
control rent ed collect the rents of the property mentioned in these 
proceedings and disburse the same under the direction of this Court 
during de pendency of this suit or until the further order of the 
Court 8 that uie said Edward P. Swartz shall first enter into a bond m 
the penal sum of $3,000.00 with security to be approved by this 
Court, conditioned for the faithful performance of his duties as such. 

^ndTt is further ordered that the defendant assign & deliver to the 
said Edward P. Swartz all leases, papers and documents appertaining 
to or relating to said property. 

By the Court: asht/RY M. GOULD. Justice. 


Motion for Leave to Amend. 

Filed July 18, 1913. 

******* 

Now conies the plaintiff by her attorney and moves the Court for 
leave to aipend her Bill as' appears by the proposed amendments 

herewith filed and made a part of this motion. . . 

The grounds of this motion are, that in the accounting which is 
sought by the Bill, it will be necessary' to determine the apportion¬ 
ment between the plaintiff and certain remaindermen of certain ex¬ 
penditures for permanent repairs, which apportionment can- 
23 not be effectively made, unless the said remaindermen shall 
be made parties to this cause and the averments of the Bill 
so amended as to include within the scope of the Bill as amended, the 
apportionment of said expenditures. ^ ^ HAYDEN 

Attorney for Plaintiff. 


Messrs. Ralston, Siddons & Richarson, Attorneys for Defendant: 

Take notice that the above motion will be for hearing on the 18 

day of July, 1913. g y HAY deN, 

Attorney for Plaintiff. 

We consent to allowance of above motion. 

RALSTON, SIDDONS & RICHARDSON. 
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Leave to Amend Plaintiff’s Bill. 



Filed July 18, 1913. 

******* 

Upon consideration of plaintiff’s motion herein, the defendant con¬ 
senting thereto, it is this 18th day of July, 1913, 

Ordered, That the plaintiff have leave to file an amendment to her 
bill in this cause by adding thereto as defendants, May me E. Stod- 
dart, Jeannette B. Stoddart, Ellen Stoddart Pursell, Marshall Stod- 
dart, Joseph T. Stoddart, infant, and Elizabeth S. Gladman, and have 
other relief as prayed for in said amendment. 

By the Court, 

ASHLEY M. GOULD, Justice. 

24 Amendment to Plaintiff’s Bill of Complaint. 

Filed July 18, 1913. 

******* 

The plaintiff by leave of the Court, amends her Bill as follows: 

By adding thereto as defendants, the following: Mayme E. Stod¬ 
dart, Jeannette B. Stoddart, Ellen Stoddart Pursell, Marshall Stod¬ 
dart, Joseph T. Stoddart, infant, and Elizabeth S. Gladman. 

By adding to paragraph 7, of the Bill, the following: 

Many of the expenditures for so-called repairs were made in pay¬ 
ment for, what in fact amounted to permanent improvements or 
betterments of the premises, the whole amount of which ought not to 
be charged against plaintiff’s life estate, but the expense for which 
should be equitably apportioned between plaintiff and said remain¬ 
dermen or wholly charged against the remaindermen accordingly, 
as the work done shall be found to amount to mere repairs or to ad¬ 
ditions, improvements or betterments. 

By adding a paragraph to be numbered 8, as follows: 

Under said will refered to in paragraph 3, of the Bill, the new de¬ 
fendants hereinbefore named are remaindermen and are entitled to 
the said real estate after the termination of plaintiff’s life estate. It 
will be necessary, not only to ascertain the apportionment of the ex¬ 
penditures heretofore made, but to provide for a similar apportion¬ 
ment in respect to similar expenditures hereafter to be made. 

In order that such apportionment may be effectively made, 

25 it is essential that the said remaindermen be made parties to 

this cause when the case may be referred to the Auditor and 

a complete accounting and apportionment be had. 

By adding to the prayers of the Bill, an additional prayer to be 
numbered 6% and to be inserted after prayer No. 6, in the original 
Bill, as follows: 

That in the accounting prayed in the fourth prayer of the Bill, 
there may be an apportionment as between plaintiff and the re¬ 
maindermen of the expenditures made by said defendant, Gladman, 
which are properly the subject of apportionment. 

3—2670a ‘ 
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By adding an ^ dl a ^°“^^®g t0 a nd 'appMtionment^eing made, 
That upon such an ficcount g establishing a lien in her favor 
plaintiff may have a d ® cre ® .f^^ermen in said real estate, or 

B«”o( Sf«pS« «« .h.H t. found .o bo chargeable agamat 
said remaindermen, now or hereafter. numbered 9 _ as follows: 

By adding an addition^ p 5_ process of subpoena against 

To which end the plaintiff prays for proems M 

Mayme E. Stoddart, Jeanne a’ ti0 ddart infant, and Elizabeth S. 
Marshall Stoddart, J ° sep '- nl f t hi s Bill, but not under oath, 
Gladman, to answer the ex *8 e n c ^ ot appo inted for said infant, 
and that a Guardian Ad Litem may app STODDART, 

By S. V. HAYDEN, 

J Her Att’y. 

Replication. 

Filed July 19, 1913. 

^ * * * * * 

The plaintiff hereby joins issue with the defendant, Harry E. Glad 

man. s. V. HAYDEN, _ 

Attorney for Plaintiff. 


Receiver’s Report In re Premises 1011 Seventh Street S. E. 

Filed August 8, 1913. 

* 

,1 p crhwartz vour Receiver, respectfully represents unto 
Edward P. Scnwariz, . . . b received the annexed notice 

the Court, that on the 6 ’ the District of Columbia; that 

from the Inspector of! '(J and found them in a dilapi- 

thereupon he examined •-» P be i mme diately called at the 

dated and dangerous eo > f tb p>i s trict of Columbia and 

office of * e ^Ov who had ng ^^„ally made the inspection; he 
interviewed Mr. Hea wa p an d the rear wall were re- 

was informed by hi having already been removed), and the 

tions, it might stand. . g tit bids from three reputable 

, the-upon your Recen^oug Mont one f th 

‘sn.t Mr'XKadcr - .fu-d UPU. «- 
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same grounds; that M. Gumenick has made a bid for said work 
which is herewith submitted as a part hereof; reconstruction $1,- 
850.00, building anew $2,350.00; that the cost of removing 
27 said building will be $175.00. 

Wherefore your Receiver asks the instruction of this Hon¬ 
orable Court in the premises, as to whether he should proceed further 
with a view to reconstructing or whether he shall have said building 
removed as required by said notice; your Receiver further admits that 
an emergenev exists which requires immediate action. 

EDWARD P. SCHWARTZ. 


Subscribed and sworn to before me this 8th day of August, 1913. 
[seal.] CHARLES M. BIRCKHEAD, 

Notary Public, D. C. 


Office of the Engineer Commissioner of the District of Columbia. 


Washington, August 6th, 1913. 
Mr. Edward P. Schwartz, 624 F Street N. W., City. 

Sir : Upon recent inspection of the two story brick building known 
as #1011 7th Street. Southeast, for which you are receiver, it was 
found that the walls of this building are in a dilapidated and dan¬ 
gerous condition. The rear or west wall is broken in several places 
and the mortar has disintegrated and the general condition of the 
building is dangerous. It is evident that there has been progressive 
depreciation in this building which has at this time reached and 
unsafe state. 

You are therefore hereby notified, as receiver for the property 
above mentioned, to have this building taken down and re- 
28 moved within ten (10) days from receipt of this notice, in 
accordance with Section 16 of the Building Regulations. 

Very respectfully, 


MORRIS HACKER, 
Inspector of Buildings. 


J. P. H./h. 


Estimate. 

Telephone North 7494. 

The Modern Construction Co., Carpenters and Builders. 

M. Gumenick. 

Estimates Cheerfully Given. 

1228 9 Streets* N. W. 

“We Build Anything.” 

Washington, D. C., August 8,1913. 
Mr. Edward P. Schwartz, Receiver #31995, 624 F St. N. W., City. 

Dear Sir: I propose to rebuild your two-story and basement 
house on premises #1011—7th st., S. E, as per proposed plans of the 
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ings such as window frames, dooiW “ t0 V of #1 N. C. 
trimming for the entne hous , _ ^ tub an( t ] 0 w down closet for 

29 stt3ar-t X •"*™* 

™33StETo, .nd e«m„ vr d ..A »iU ~»1». 
coats of such tints as the owner will °be furnished in a first-class 

($1,850.00) and fifty dol- 

^also agree to build a new house ^^“Xildhig for 

tlM'sum^>f < Tventydhree hundred and fifty ($2,350.00) dollars. In 

dUP Very respectfully submitted, M GUMENICK. 

Receiver's Second Report. 

Filed August 14. 1913. 

*******. 

Edward P. Schwartz, vour 

Honorable Court, that on Augv ■ , ' premises 1011 Seventh 

specter of Buildings to tear down.and l remove premises X ^ 

Street. Southeast, within ten days, filed herewith 

and dangerous condition, a cop . .. , thereupon he inter- 

marked Exhibit 1, and to? re: ar front and side 

,o S3. Ii»t jS’SS'ft'S 

behalf, was as sh « w " “ ^.fit X' not deemed advisable 
ferred to and made a pa ’ . • mann er required and as 

him t • ,-i a nictruction Tromlthe Court, in the premises, the In- 

he tr Tf BihldTnS was again applied to, whereupon he modified 
spector of buildings /; • Abiding as appears hy a copy of 

his requirements in respect Hayden your 

letter of August , _ _ * g hereto attached and 

■Receiver^ attorney; a^ P J hereof; that imme diately upon 

Z&Xm* con..ln«l in -ft'j'SMS 

KnjunS^n^th the'Budding Inspector on the occasion of the 
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last inspection of said premises, which resulted in the modified re¬ 
quirements in respect thereto; that a bid was received from E. . 
Famham to do the work as required by the last letter of said In¬ 
spector and according to the Building Regulations, for the sum of 
$1,170.00. including proper plumbing, etc.; a copy of said bid u 
made a part hereof marked Exhibit 3; another bid was received from 
Morris Gumenick in this behalf, to do the work and make improve¬ 
ments as aforesaid, for the sum of $1,2251)0; a copy of sari bid is 
annexed marked Exhibit 4; an affidavit of Isaac Stoddart husband 
of the life tenant and father of the remaindermen, as to the condi¬ 
tion of said premises and of the advisability of improving the same, 
is hereto annexed marked Exhibit 5; an affidavit of John C. 
Weedon in respect to the condition of said premises and «f the advis- 
abilitv of improving the same, is hereto annexed, marked Exhibit b, 

' from both of said affidavits it appears that it is not advisable 
31 to make the improvements required by the Inspector of 
Buildings, and that it would be advantageous to the parties m 
interest that the building should be torn down and removed by the 
Inspector as stated in his notice of August 6, 1913. to your Re¬ 
ceiver ; your Receiver concurs in this view and is of opinion that said 
premises when improved will not be worth as much as the cost of the 

improvements, t . *, ^ , • 11 .. 

Wherefore your Receiver asks instructions of the Court, m tne 

premlse9 ' EDWARD P. SCHWARTZ. 

Subscribed and sworn to before me this 14th day of August, 1913. 
lOTAI " J Notary Public ., D. 0. 


Exhibit 1. 

Washington, D. C., Aug. 6, 1913. 

Mr. Edward P. Schwartz, 624 F St. N. W., City. 

Sir- Upon recent inspection of the two story brick building known 
as #1011 7th Street, Southeast, for which you are receiver it was 
found that the walls of this building are in a dilapidated and danger¬ 
ous condition. The rear or west wall is broken in several places and 
the mortar has disintegrated and the general condition of the build¬ 
ing is dangerous. It. is evident that there has been progressive depre¬ 
ciation in this building which has at this time reached an unsafe 

You are therefore herebv notified, as receiver for the prop- 
32 ertv above mentioned, to have this building taken down and 
removed within ten (10) days from receipt of this notice, in 
accordance with Section 16 of the Building Regulations. 

Very respectfully, MORRIS HACKER, 

Inspector of Buildings. 


J. P. H./h. 
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Exhibit 2. 


August 11th, 1913. 


f: E., | 

f^ 0W bSr a rC»e^S C rC® - walls 

< ' 00 The 11 relr fi will T to KkeTdown 'from ajoi^ 

33 inSn.eSoJATd tf3S 

Mart* 

mortar. . -u.innQ onrl 1011 which is at 

P K L; ,o w «»a,.... *. 

oo foundatlon and re j arc to be taken out and such 
33 other work dine as may be necessary in order to place the 
building in a safe and secure condition. 

Very respectfully, MORRIS HACKER, 

Inspector of Buildings. 

J. P. H./h. 

Exhibit 3. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 31955. 

Mary Stoddart, Plaintiff, 

VS. 

Harry E. Gladman et al., Defendants. 

Edward P. Schwartz, Esq., Receiver. Equity No. 31955 

WK&“-TfilS= 5S5BS S* 

following manner , knildinff* lav new floors with joints 

Repair the brick work of thepointing to the 
laid m cement in basement, P & in gix new windows 

satisfaction of yourself an insideand out* new trimming 

and frames; paint the w °°, renair roof and repair or replace 

^faction; also replace joists 
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where necessary in your judgment; replace or repair stairs as may be 
necessary in your judgment; put in porcelain lined bath tub with 
closet, in the second story, to the satisfaction of yourself and the 
Plumbing Department, also iron sink in kitchen, and paper 
34 said house to your satisfaction, for the sum of $920.00. 

should the plumbing not be required, then a deduction of 
$125.00, will be made. Should I rebuild the party walls, then an 
additional charge of $250.00 is to be added to this bid. 

It is understood that all plumbing will be properly connected and 
all work of course, done to the satisfaction of the Building and 

“‘ZST"' E. D. FARSHAM, 

Kespectiui y, 700 io N. E. 

Witness: 

IRENE CLOCKER. 

August 12, 1913. 


Exhibit 4. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 31955. 

Mary Stoddart, Plaintiff, 
vs. 

Harry E. Gladman et al., Defendants. 

Edward P. Schwartz, Esq., Receiver, Equity No. 31955. 

Dear Sir: I hereby offer to repair premises 1011 Seventh Street, 
Southeast, to the satisfaction of the Inspector of Buildings, in the fol¬ 
Repair the brick work of the building; clear off said premises and 
rebuild same with two chimneys; law new floors with joists laid in 
cement in basement ; do all plastering and pointing to the 
35 satisfaction of yourself and your attorney; put in six new 
windows and frames; paint the wood work inside and out; 
new trimming work necessary, to your satisfaction, repair roof an 
repair or replace joists where necessary in your judgment; replace or 
repair stairs as may be necessary in your judgment; put in porcelain 
lined bath tub with closet, in the second story, to the satisfaction of 
yourself and the Plumbing Department; iron sink in kitchen, stove 
and boiler connected for hot water purposes, and paper said house to 
your satisfaction, for the sum of $950.00. Should the plumbing not 
be required, nor sink in kitchen, stove and boiler connected as afore¬ 
said, then a deduction of $40.00 will be made. Should I rebuild t e 
party walls, then an additional charge of $275.00 is to be added to 

^Itk understood that all plumbing will be properly connected and 
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all work done to the satisfaction of the Building and Plumbing De- 

1>artme Respectfully, MORRIS GUMENICK. 

Witness: 

IRENE CLOCKER. 


August 13, 1913. 


Exhibit 5. 


In the Supreme Court of the District of Columbia. Holding an 

Equity Court. 

Equity. No. 31955. 

Mary Stoddart, Plaintiff, 
vs. 

Harry E. Gladman et al., Defendants. 

District of Columbia, sa. 

, c+ irUrt Lpintr fir^t dulv sworn deposes and says that he 
Iaal iuS l!"!-of^r5,odda rt . the owner of a life estate 
.... £ the premises mentioned in these proceedings and the 

3 father of all the remaindermen; deponent further states that 

he is familiar with the ££ 

HISS S£C& m * 

same ‘that he examined it again yesterday; that it isnowinsubstan- 
same, tna v ti t u. lt u was w hen he examined it in Apnl, 

« teS ? ^ Sn,^een torn down at the direction 

’ Ir theTnsnector of Buildings, as he is advised; that when he ex- 
of the 1 1 • \ nl di 1919 it was untenantable and un- 

^"In 'LrfurtWr sfvftha! in'his opinion the expense of at ; 
8a ^ e ’ J 1’ . : j Drern i‘ses in tenantahle and safe condition would 

tempting to put said^pre wou ld amount to more than 

not be justified, that he expeme t m deponent is a 

the value of the build^ Philadelphia and owns a number of 
business ^"'"^^^^"ofwhichhe has looked after for years, 

h nd lS he feet he is sufficiently qualified and experienced to speak in 
\ nd ^ ‘ if jlnnnent further savs that the life tenant and all the 
this beha , P £i; za b e th S.'Gladman, whose views he does not 

know are unwilling to incur the expense of improving the premises 
In' accordance witlAhe suggestion of the Inspector of Buildings and 
Slfeve that the same should he torn down 

a***"? " d “ b ""' ” “ dawV'g;!?' im 

[seal. J Notary Public, D. C. 






vs. 

Harry E. Gladman et als., Defendants. 

District of Columbia, ss: 

John C. Weedon on oath states that he is a Real Estate Broker in 
the District of Columbia and has been for 18 years; that he is familiar 
with the property belonging to the estate of the late Mary B. Gunnell 
in which Mary Stoddart has a life estate; that until about Nov. 1911 
he was the agent for the late Mary B. Gunnell in the rental thereof 
and had been for six years prior thereto; that he is especially familiar 
with premises 1011 Seventh Street, Southeast; that he knows the 
condition thereof at or about the time of the decease of the said 
Mary B. Gunnell and at the present time, which is substantially un¬ 
changed, save that the north party wall has been torn down, or par¬ 
tially so, under the direction of the Inspector of Buildings, as he is 
advised; that he has read the affidavit of Isaac Stoddart, of this date, 
in respect to the condition of said premises and that the same is true. 

Deponent further says that in his opinion an expenditure of from 
one thousand to twelve hundred dollars in improving said premises 
would not be justified; that when improved the building would not be 
worth more than $1,000. 

JOHN C. WEEDON. 

38 Subscribed and sworn to before me this 14th day of Au¬ 

gust, 1913. 

[sral.] PHIL W. CHEW, 

Notary Public, D. C. 


Order. 


Filed August 14, 1913. 


* * * * * 


* * 


Upon consideration of the report of the receivers this day filed . 
herein it is ordered by the Court that premises numbered 1011 
Seventh Street, S. E. mentioned in these proceedings be torn down 
down and removed and the receiver is hereby ordered to carry out the 
directions of this order forthwith and that the expenses thereof shall 
be paid as follows: the remaindermen seven tenths (7/10) thereof 
and the life tenant three tenths (3/10) thereof. 

This fourteenth day of August, 1913. 

By the Court: 

JOB BARNARD, Justice. 
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AL. VS. MARY STODDART. 


Reference to Examiner to Take Testimony . 

Filed September 10,1913. 

original bill herein. 

By the Court: wvNnF.T.T, P. STAFFORD, Justice. 
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Answer of Harry E. Gladman to Supplemental Bill. 


Filed October 22, 1913. 


♦ * * 

. l,.na.,n, Harrv E Gladman for answer to the supplemental 
and amended bill of 

sonal inte ^ y.^Xch rektes to the division of the expenses for the 

sard amended bill whrch re^ real estate therein described 

maintenance and miprox emeni d f dants .^ve such interest as 
between Plamtiff a d th th he acted M agent and trustee 

£ making cer^in improvements and is, therefore, desirous that the 

same be charged to the proper parties^ ^ GLADMAN, Defendant, 

Bv RALSTON & RICHARDSON, 

" TJna A firi'rinjyoiQ 


Answer of Elizabeth Gladman. 

Filed October 22, 1913. 

* * * * * * 

, ndfint for ans wer to the plaintiff’s original and supple- 

TitJ bill state® that she has no interest in respect to the matters 

therein set forth except m a f degcrib g ed for re pairs and im- 

uary estate. lhe , l)een made for the benefit of the 

no, (or 

S3 no, b, oh„^ 

with any proportion thereof. ELIZABETH GLADMAN, 

Defendant, 

By RALSTON & RICHARDSON, 

J TT*r A tinmens. 
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40 Replication to Separate Answer of Harry E. Gladman. 

Filed October 23, 1913. 

******* 

The plaintiff joins issue upon the separate answer of the defend¬ 
ant, Harry E. Gladman, to the plaintiff’s amended Bill of Com¬ 
plaint filed herein. 

S. V. HAYDEN, 

A ttomey for Plaintiff. 


Replication to Separate Answer of Elizabeth Gladman. 

Filed October 23, 1913. 

******* 

The plaintiff joins issue upon the separate answer of the defend¬ 
ant, Elizabeth Gladman, to the plaintiff’s amended Bill of Com¬ 
plaint filed herein. 

S. V. HAYDEN, 

Attorney for Plaintiff. 


Answer of Joseph T. Stoddart, by Guardian ad Litem. 

Filed October 24, 1913. 

******* 

The Answer of Joseph T. Stoddart, Infant, under the Age of Twenty- 
one Years, by John Ridout, His Guardian ad Litem, to the Plain¬ 
tiff’s Bill of Complaint and Amended Bill. 

This defendant answering by his guardian ad litem says, that he 
is an infant of the age of eighteen years, or thereabouts, and that 
he therefore submits his rights and interests in the matter in ques¬ 
tion in this cause, to the consideration and protection of this Hon¬ 
orable Court, and prays strict proof of the matter alleged in said Bill 
of Complaint. 

JOSEPH T. STODDART, 
By JOHN RIDOUT, 

His Guardian ad Litem. 


41 


Subscribed and sworn to before me this 24th day of October 


1913. 


J. R. YOUNG, Ctk, 

By F. E. CUNNINGHAM, Atft CVk. 
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Replication to Separate Answer of Joseph T. Stoddart, Infant. 

Filed October 24, 1913. 


The plaintiff joins issue upon the separate answer of the defend- 
ant, Joseph T. Stoddart, infant, ere11 ^ y HAYDEN, 

Attorney for Plaintiff. 


Order for Calendaring. 


Filed December 30, 1913. 

* * * 


The Clerk of said Court will calendar the above cause for the next 

term of Court. g y HAYDEN, 

Attorney for Plaintiff. 


Receiver’s Third Report. 


Filed January 7, 1914. 


Your Receiver, Edward P. Schwartz, respectfullv reports unto this 

Honorable Court that on, £ ^^irembes No loil&Unth Street, 
suant to an order herem he badT?? a ! J doing so he obtained 

fh° U ee h bids therefoTfroni reputable peLns engaged in such business, 

three bids tnereior 1 ., „ $175 00 which was as reason- 

,ht si sawssS'jft, «»«<»»• w 

42 rata as fixed by said order to the parties in interest, is as 
42 low- Man- Stoddart, (3/10) $52.50, M^me E Stoddart, 
Jeannette B. Stoddart, Ellen Stoddart ibinell Manhal Stoddart, 
T ,1, r r otndJart and Elizalieth S. Gladman, (7/00) $44.40 eacn, 

EsrJZf&sts sas ?«; 

excenfpremises 1007 Seventh Street, Southeast upon which only a 
few minor repairs are required. These are now being made and will 

be completed within a few p SC HWARTZ, Receiver. 


Subscribed and sworn to before me this 7th 19W ' 

f seal 1 CHARLES M. BIRCKHEAD, 

j-SEAL. J Notary Pubb'* 1 


m 


i 




mmm 
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Order Approving Receiver’s Third Report. 

Filed January 7, 1914. 

******* 

Upon consideration of the third report of the Receiver filed herein, 
it is ordered this 7th day of January, 1914, that the same be and 
hereby is approved. 

By the Court: _ „ 

WENDELL P. STAFFORD, Justice. 

Consent to Decree for Apportionment of Expenses in re 

Improvements. 

Filed January 29, 1914. 

******* 

Comes now here Mayme E. Stoddart, Jeannette B. Stoddart, 
43 Ellen S. Pursell, Marshall Stoddart and Joseph T. Stoddart, 
the latter by Isaac Stoddart, his father and natural guardian, 
defendants in the above cause, and consent that a decree may be 
passed therein by this Honorable Court against them, apportioning 
$1,172.09, repairs and improvements, made by the life tenant on the 
property involved in this proceeding, as follows: 3/10ths to Mary 
Stoddart, the life tenant, and 7/60ths thereof against each of us, a 
part of said repairs and improvements having been made by one 
Harry E. Gladman after the decease of Mary B. Gunnell, and a part 
thereof by Edward P. Schwartz, the Receiver herein. 

MAYME E. STODDART. 

JEANNETTE B. STODDART. 

ELLEN S. PURSELL. 

MARSHALL STODDART. 

JOSEPH STODDART. 

By ISAAC STODDART, 

His Father and Natural Guardian. 


44 Receiver s Fourth Report. 

Filed January 29, 1914. 

******* 

Your Receiver, Edward P. Schwartz, respectfully reports unto the 
Court as follows: 

That he has collected the sum of $1,238.85, as rents from the 
property involved in these proceedings; that he has paid out of same 
the sum of $615.23 for repairs and otherwise as appears by his 
itemized statement hereunto annexed and made a part hereof; that 
after his appointment as Receiver he received from Harry E. Glad- 
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man, who had charge of said property ^$61^23,'ad 

$271.85; that he has expended tn rep ^ th the gtove w hich 

of which appears in said itemtzed steteme^ cing for some 

was provided by vour eie " j geg to()7 Seventh Street, South- 
years; that the work done p necessary for some years; that 
east, Washington, D. C., had peen - , the or( j er 0 f this 

the building was old and dilapidat , hat^ ^ the Buil( ji n g 
Honorable Court, at the comp amt ^ d ha d premises 1011 Seventh 

K '<££& d^°td removea 

,ook charge 

of said property. employ counsel during the 

Your Receiver found it nece^ , J t g y Hayden who 

course of his work as Receiver, an removing premises 1011 

took up the matter of tearingdown and ren and other 

Sffis, ffi 

45 £TES S'i .rU«njy ;“■£ £ S3 

concerning the management of sai the ufe tenant> paid 

his reports m rtiis behaJMl.. t ■ J down and removing 

the sum of $154.bU, lor u j * c t o/in 0 f which she was 

sss 

xttttewfcs tos -“«»»- <« ii » 

removal of said premises. EDWARD P. SCHWARTZ. 

Subscribed and sworn to before me this 29th day of January, 
1014. _ nxT APT.FR M BIRCKHEAD, 


[seal.] 


CHARLES M. BIRCKHEAD. 

Notary Public, D. 0. 
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steeple 501: 

Seward Square. $13.50 

Same at 503 Seward Sq. 6.75 

Same at 505 Seward Sq. 6.75 
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HAKRY E. GLADMAN ET AL. V9. MARY STODDART. 

Decree Directing Defendant & Approving Receiver', Fourth 

Report . 


. 


Filed January 29, 1914. 

* * * * 

This cause having come on to he Se°iepUcar 

plaint herein, the answers ° fe detendants^^ > g> ^ doca . 

tions of the complainant to such an > cause and having been 
mentarv and written, taken and filed in samcause a g f 

arSd 'by counsel for by' he Court that"the 

January, 1914, ordered, adjudg M ary Stod- 

defendant, Harry E. flladman, turn o di >’ that he surren- 

dart, the property involved in maf have appertaining 

der and assign to her all leases \ihich he . Ma " Sto ddart 

thereto; that he turn over and / :le ' 1 ^7ju„ t r . t ' lse of every kind and 
all papers and property, un ’ der his'control be- 

character which he has m is P > Gunnell, and that he he 

H&& 1 ^^d^ In^wisTinterferink with or molest- 
ing said property or trespassing t e re°n. ^ 

>\ of r tang 

the costs of this suit, excep I oonductine this proceeding as 

ftCSBrS halite m 8/10 by tbe lit. •.».»> «»0 

7/60 each by the remamdermen re^ectivey. Stoddart, 

3 execution issue therefor as at law against said parties in the 

am That^hfrf^rt h yX S SSr d ' Edward P. SchwarU, hereby is 
That th P , j directed to distribute the funds in his 

SXn™TlC hS.in, John Rl«, b. db^d « »« «< W 

five dollars ($25.00). 

By the Court: WENDELL P. STAFFORD, Justice. 

Motion to Vacate Decree Entered January 29, 1914. 

Filed January 31, 1914. 

******* 

Now come the defendants, Harry E. Gladman and Elizabeth 
Gladman, and move to vacate the decree entered January 29, 191 , 
for the following reasons: 


i. 


i 
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First. That this cause was not properly upon the Equity calendar 
for hearing for the reason that the order to calendar said cause and 
•notice thereof to these defendants was not given five days previous 
to the first day of said term. 

Second. For the reason that notice was not given to these defend¬ 
ants or their counsel of the hearing of said cause on January 29, 
1914. 

Third. For the reason that testimony was taken in said cause on 
January 29, 1914 after testimony on behalf of both sides had been 
formally closed and after the time allowed by the rules for 

54 the taking of testimony had expired without any extension 
thereof, and without notice to these defendants. 

RALSTON & RICHARDSON, 

Attorneys for Defendants. 

Affidavit. 

District of Columbia, ss: 

William E. Richardson, being first duly sworn on oath, deposes 
and says: 

That he is the attorney for the defendants, Harry E. Gladman 
and Elizabeth Gladman, in the above entitled cause; that on the 
31st day of December, 1913, he received by mail, a letter from 
S. V. Hayden dated December 30, 1913, notifying him that he 
would calendar the above cause for the next term of the equity 
court; that this affiant had no actual notice and was not advised 
that the Court set said case for hearing on January 7th, the second 
day of said term and did not know of this fact until about two 
weeks thereafter when he was notified on or about the 23d day of 
January, 1914; that he then requested Mr. Hayden, the attorney 
for the plaintiff, to notify him of his intention to present a decree 
for signature and requested to be furnished with a copy of any 
decree about to be presented and was told that this would be done. 

Affiant further states that during the past month a controversy 
has existed between the receiver appointed in this cause, Mr. Edward 
P. Schwartz, and the defendant, Elizabeth Gladman, relative to the 
payment of her proportionate share fixed by the receiver of certain 
disbursements aggregating $175.00 made by said receiver for repairs 
and maintenance of the property involved in this litigation, charge¬ 
able to the life tenant and the remaindermen, the said Elizabeth 
Gladman having refused to pay the same because she was 

55 advised and believed the amount charged was excessive; that 
in the telephonic conversation between this affiant and Mr. 

Hayden on January 23rd, he was notified by Mr. Hayden that 
unless this amount be paid by the following Monday, he would file 
a petition for a rule to require its payment; that on Monday, Janu¬ 
ary 26th, this affiant received from Mr. Hayden the following 
letter: 

“Judge Stafford has directed that upon two days’ notice he will 
hear testimony as to the apportionment of expenses for repairs and 
improvements between the life tenant and the remaindermen in the 

6—2670a 
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.bov. matter. I h™** tjUM ".Ml *«““ £“•”££££ 
and fix Thursday the 29th at 10 oclock A. M. ^ ^ remain . 

consented to a decree fixing the 

***&«»jsJS S 

above stated and did not |rm |ent on ,| l( . properties involved 

expenditures for repairs oi l P j ia( f f, een n0 dispute other 

in this litigation, concerning amended bills of com- 

than the claims asserted in @ ^ad |^ en taken and which 

from further consideration in 

this affiant notified hiselien 'a^^ ^ |h ^ eX pe n ditures made 
apportionment claimed b _ g^warts a s receiver on 

bv him, which payment was 'Tflr signed bv<aid receiver dated 
January “th^o^ea?* ssion of this affiant; that he under- 
January 28, 1914, , J? client** the said Harry E. and Elizabeth 

£;* SafiSfP.™«nt *«»»* h "’”‘ “ 

January 29th. o'clock on January 29th, 

56 Tha , t ‘ CO that "est mon^ had temi taken in open court in 

was advised that te. ti nmrmlaint that the repairs 

support of the allegation o sai ^ ^ Mrs. Gunnell and the ap- 
made between the time ^ ^ chargeable in part against the 

pointment of a I® the defendant 8 Elizabeth Gladman, and 
remaindermen, 1 j ic ^ Varied nronortioning against her, one-sixth 
that a decree had ^"X^n^enTfor repairs and improvements 
of seven-tenths of al \ - d Der i G d and that the said decree also 
of said property dunng - bm against the defendant, Harry 

granted the relief pra\e 0 f p roC eeding 

-—-—■ 1M4 - 
[seal.J Notary Public. 

Affidavits in Reply to Defendants Motion to Vacate Decree. 

Filed February 6, 1914. 


District of Columbia, 88. 


the a 
for I 
lows: 


affiLTsteies a t S 
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1. That on December 30, 1913, he had said cause placed on the 
calendar for trial at the January Term of this Court; that on the 
same day he telephoned the office of Messrs. Ralston & Richardson, 
both of whom were out, as he was advised by the lady answering 

the phone, as follows: 

57 “In re Stoddart vs. Gladman, Equity No. 31,955. I have 
calendared this cause for trial at the January Term of this 

Court.” 

Affiant had Miss Cloeker, his stenographer, take -said message 
down as he gave it, and thereupon the lady in the office of Messrs. 
Ralston & Richardson read said message back to Miss Cloeker for 
verification and stated that she would deliver it to Mr. Richardson 
as soon as he came in; this affiant on the same day wrote the follow¬ 
ing letter to said firm: 

“December 

Thirtv, 

*/ • _ 

Nineteen-Thirteen. 

“Messrs. Ralston & Richardson, Union Savings Bank Building, 
Washington, D. C. 

In re Stoddart vs. Gladman, Equity No. 31,955. 

Gentlemen: I have calendared this cause for trial at the Janu¬ 
ary Term of this Court. 

Faithfully yours, 

S. V. HAYDEN. 

P. S.—I telephoned the foregoing a moment ago to your stenog¬ 
rapher who said she would deliver it to you.” 

The carbon copy thereof is hereto annexed and made a part 
hereof. 

2. That on January 26, 1914, affiant, by letter notified Mr. Rich¬ 
ardson of the hearing in this cause which was fixed for January 
29, 1914; said letter is as follows: 

“January 
Twenty-six, 
Nineteen-Fourteen. 

“Ralston & Richardson, Union Savings Bank Building, Washing¬ 
ton, D. C. 

In re Stoddart vs. Gladman et al. 

Gentlemen: Judge Stafford has directed that upon two days’ 
notice he will hear testimony as to the apportionment of expenses 
for repairs and improvements between the life tenant and 
58 the remaindermen in the above matter. I have just told 
him that I would notify you of this and fix Thursday the 
29th at 10 o’clock A. M., or as soon thereafter as we could be heard, 
to do this. I may add that all the remaindermen save Mrs. Glad¬ 
man, have consented to a decree fixing the amount. 

Faithfully yours, 

✓ 


S. V. HAYDEN.” 
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The carbon copy thereof ^ hereto^ a^exed le P t £ 

Sa^ a Sant^ttel of Dumber 30, 1913, at the hearing of tins 

“^Affiant denies that the testimony take^mthis ««. onjanvn 
arv 29, 1914, was after the testimo^ nl i e? f or taking testi- 
been closed, or after the time all' . testimony on the issues 

mony had^expired, and^-ys; that • o£> 'plaintiff’s original 

between the plaintiff and the ctetena. that this 

Bill of Complaint Harry’ ^^"^ber 10, 1913, for. this 
cause was referred to an 1 , a { issue between the plaintiff 

purpose alone; that the c.. • October 24, 1913; that some of 

and the remaindermen, on to \y . ^. ersv were no t completed 

the repairs and impro\ ement. ^ . |j; ( ,; mr( j 5 0n did have 

until the last hearing of this ‘testimony at said time 

due and proper notice as to the taking 

as hereinbefore and hereafter set fortm m4 he ea lled the 

4. Affiant further says that on -la - ’ told the former that 
office of Messrs. Ralston * Rl ‘‘ ha 7/ ignmen t for the following 

said cause had 'been placed <a.‘heay.yimen or fy 

morning; that said R^ton told That onthe following morning, 
Mr. Richardson, who was t hen out ^hat on g gaid Ra ,_ 

when the case was about to be reacheu nen called 

59 ston nor Richardson 'y' n S b :' wrd 0 f suo h fact, neither 

up the office of said P^f^^^TereTfter affiant tele- 

of said attorneys being m, that a . asked him why 

phoned Mr. Richardson that he replied that he did 

L had not been, present at. he hear.™g, 1thatt he >rep he did 

not know anything ab ?'V fl v P ffii inworis to that effect; this 

not know what he could ha\e, had one out of his way 

affiant informed said Richard, on heard ^said Richardson re- 

to reach him, when the case "“ * ** ^ ^ ^ a lot of 

plied that he had been ven’ busy ;a ‘ • ; 0 erpation gaid Richard- 

Tndians sitting around hisoffice in toco of , end „„ 

son never intimatri that he n affiant informed said 

the case was insufficient th . held that Gladman should 

Richardson that Mr. JuAic j wag not entitled to commissions for 

- - a. —- *• 

repairs and improvements on the propeny recollection of 

P 5. Affiant further ^ this ^nvemtion and that he is 

ZgtfSfe KiSson affK 

liverVoSd a to C °do To; that Mr. Richardson’s statement in this 

^Ttun^on to writing St 

on the morning 
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of that day to remind them that this cause was for hearing 

60 and furthermore this affiant finding neither the said Ralston 
nor Richardson present, when he reached the chamber of 

Mr» Justice Stafford, telephoned the office of said attorneys that the 
case was for hearing, as to the apportionment of expenses, etc. He 
was informed that both members of the firm were out and that 
their whereabouts were unknown; that about 4 o’clock of said day 
Mr. Richardson telephoned affiant to know what had been done 
at this hearing; said that he had had no notice of it, or words to that 
effect; affiant turned to his files and read a copy of his letter of Jan¬ 
uary 26, 1914, above referred to, to said Richardson, whereupon he 
remarked that he would look into it and was going to file some kind 
of a motion. 

7. Affiant further says that at no time has any controversy existed 
between the Receiver, Edward P. Schwartz, and the defendant. 
Elizabeth S. Gladman, growing out of the repairs and maintenance 
of the property involved in these proceedings, but states that on the 
14th day of last August, Mr. Justice Barnard passed an order 
whereby said defendant was required to pay her proportionate share, 
amounting to $20.40, for tearing down and removing premises 1011 
Seventh Street, Southeast, Washington, D. C., which she failed and 
refused to do until on or about January 28, 1914. as he is advised; 
notwithstanding the order of Mr. Justice Barnard and the fact that 
the Receiver’s account in this behalf had been approved by this 
Honorable Court. 

9. This affiant says that at all times he has tried to show every 
possible consideration and courtesy to counsel for defendants; that 
as an example, in addition to courtesies heretofore stated, when 
defendant, Elizabeth S. Gladman, failed to file her answer as re¬ 
quired by the rules of this Court, he telephoned the firm of 

61 Messrs. Ralston & Richardson advising them of such fact, 
stating that he did not wish to take a default or any ad¬ 
vantage in the premises. 

S. V. HAYDEN. 


Subscribed and sworn to before me this 5th dav of February, 

1914. 

[seal.] CHARLES M. BIRCKHEAD, 

Notary Public, D. C. 

District of Columbia, ss : 

Irene Clocker being first duly sworn on oath, says: That she has 
read the affidavit of S. V. Hayden hereto annexed and that the facts 
stated therein in relation to his telephoning the office of Messrs. 
Ralston & Richardson on December 30, 1913, and also writing said 
firm, are true; affiant further says that on the morning of January 
29, 1914, she telephoned the office of Messrs. Ralston & Richardson, 
at the request of Mr. Hayden, to remind them that the case of Stod- 
dart vs. Gladman, et al., was for hearing before Mr. Justice Stafford; 
that she was informed by the lady answering the ’phone that Mr. 
Richardson was out and that she did not know where he was. 

IRENE CLOCKER. ' : 

• T + * * . . . • . • * • « ... . . w W i I Ill ijvxi 
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Subscribed and sworn to before me this 6th day of February, 

1914 'rsEAi. 1 CHARLES M. BIRCKHEAD, 

|_seal. j Notary Public , D. C. 

Order . 

Filed February 6, 1914. 

H,1T: ' ; „„ January 29, 1914, and being «gu«l 9 

- «£& srasr m 

with costs. WENDELL P. STAFFORD, Justice. 

Whereupon the said defendants, by their 

^nSel as for cost* on appeal is 

hereby fixed at $100. WENDELL P. STAFFORD, Justice. 

M e morandum. 

February 13, 1914.—Appeal Bond approved and filed. 

Assignment of Errors. 

Filed March 12, 1914. 

* • * 

The defendants, Harry E. Gladman and Elizateth afflato-n. 
assign the following errors in support of their appeal notea 

above entitled cause. this on January 29, 1914 

JTe'SeX £tolZA therein without proper not... to <h~ *► 

fendante. erred in denying the motion of these defend- 

Second. T calendar because five days notice 

^£*££2-* cause had not been given to then, or their 

*‘“3’ The Con* mrt ■” f 

„ « >" "* - - 
rJCcou* TV H^TcU™7ta*ng to 

finding that the defendant, *ry « f t ^ e parties in interest, 

Jff &STSS5 S£ £ or A«i— O. tb. 
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remaindermen and a settlement of accounts in so far as the remain¬ 
dermen were concerned. 

Fifth. The Court erred in not finding that the defendant, Harry 
E. Gladman, had not improperly retained or received any bonus or 
commission in the performance of work or purchase of materials 
Hsed in connection with the property described in the pleadings. 

Sixth. The Court erred in approving the fourth report of the re¬ 
ceiver on January 29, 1914 without requiring an audit of the same 
and without notice of the same or its contents or of such contem¬ 
plated action to these defendants. 

Seventh. The Court erred in refusing to grant the motion of these 
defendants to vacate the decree of January 29, 1913 because the 
same was entered upon a hearing without notice to these defendants. 

RALSTON & RICHARDSON, 

Attorneys for Harry E. and 

Elizabeth S. Gladman. 


Designation of Record. 

Filed March 12, 1914. 

******* 

In preparing the transcript of record on appeal, the Clerk will 
please include the following papers: 

1. Bill of Complaint. 

2. Answer of defendant filed July 13, 1913. 

3. Order appointing receiver, July 18, 1913. 

64 4. Motion for leave to amend bill, filed July 18, 1913. 

5. Order granting amendment, July 18, 1913. 

6. Replication, filed July 19, 1913. 

7. Report of Receiver, filed August 8, 1913. 

8. Second report of Receiver, filed July 14, 1913. 

9. Order instructing Receiver, July 14, 1913. 

10. Order referring cause to Examiner, September 10, 1913. 

11. Answer of defendant No. 1 to amended bill, filed October 22, 
1913. 

12. Answer of defendant No. 7 to amended bill, filed October 22, 
1913. 

13. Replication to answer of defendant No. 1, filed October 23, 

1913. 

14. Replication to answer of defendant No. 7, filed October 23, 

1914. 

15. Answer of defendant No. 6, filed October 24, 1913. 

16. Replication, filed October 24, 1913. 

17. Depositions for plaintiff, filed December 19, 1913. 

18. Order to calendar for January term, filed December 30, 1913. 

19. Depositions for defendant-, filed January 6, 1914. 

20. Receiver’s third report, filed January 7, 1914. 

21. Order approving receiver’s report, January 7, 1914. 

22. Consent to decree to apportion expenses and affidavit, filed Jan¬ 
uary 29, 1914. 
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affidavit, filed January 31, 1914. 

S- «*• 

ml 

30. Assignment of Errors. 

31. This Designation ofRecg^ & R j(j HA j{DS 0 N f 

Attorneys for Defendants Harry E. 

Gladman and Elizabeth S. Gladman. 
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66 Supreme Court of the District of Columbia. 

United States of America, # 

District of Columbia, ss: 

t t i t? Ynmifr rierk of the Supreme Court of the District of 

fesss 

24th day of March, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG. Clerk. 

26 ? 0 ndO H^ n E' O Glad^ n et t 

Cteurt of Appeals, District of Columbia. Filed Mar. 28,1914. n*y 

W. Hodges, clerk. 







